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CONTRAGT..LAW OF .CAMBODIA

DECREE # 33 D REFERRING TO CONTRACT AND
| OTHER LIABILITIES.

Council of State People’s Republic of Kampuchea )
No.38D Independence, Peace, Libcrry,}Happ'Lness

DECREE REFERRING TO CONTRACTS AND OTHER LIABILITIES

Council of State
of the
People’s Republic of Kampuchea

- Pursuant to the Constitution of the People’s Republic of Kampuchea (PRK):

Pursuant to the law regarding organization of the National Assembly and the Ceuncil of
- State of the PRK, which was promulgated by Decrez # 04 D, dated February 10, 1982;
- Pursuant to the law regarding organizational appointmea

¢and activities of the Counci] of
- Ministers of the PRK, which was promulgated by Decree

#03 D, dated February 10, 1932

- Pursuant to the law regarding appointment of judiciary and prosecutor’s office, which was
_promulgated by Decree # 02 D, dated February 10, 1982;

~"Pursuanc to the law regarding the establishme
Prosecutor General’s office attached to the Peopl
by Decree # 28 D , dated July 31, 1985;

at of the People’s Supreme Court aad the
e's Supreme Court, which was promulgated .

- Pursuant to Decree # 34 D, dated August 26, 1987, regarding the appointment and

activities of the People’s Supreme Court and the Prosecutor General's office attached to the
People’s Supreme Court;

- Pursuant to Decree # 07 D, dated July 13, 1982 regardiag the competency and procedure
- for adoption of laws and regulations, and '

- Pursuant 10 a request by the Council of Ministers,

it is decided:
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CHAPTER ONE
CONTRAC‘TS‘
~ Section Ono
GENERAL _PROVISIONS

ARTICLE 1. A contractis defined as a freewill agreement between two or more persons
to create, changé, or terminate one or more obligations, relevant to them.
In the above definition, a person may be a natural person or a legal entity.
A legal ennty can enter into a contract th:ouch his/her own representative.

ARTICLE 2. Every contract shall link the personal interests of the contracting parties
with the interests of soc1cty

Parties to a contract shall collaborate with each other in an atmosphere of good conscience,
and every contract shall ecuted according to the prmcxples oksocxal eth@ espccxally SO
as to a&)hs‘ﬁ)hr" exﬁfoxtatzon f one party by another

’ Section Two
VALIDITY AND FORM OF THE CONTRACT.

ARTICLE 3. Every contract is valid provided that it:
-arises out of a real'and free acree ert.
~-is miade by parties who have(Capacity to eqter into a contract:
-has a subject matter that 1s€ck__%ajpfossxble to perform, lawful, and consistent with public
order and-good custom.

ARTICLE 4. Contracts can be madé\:{:@or writing. The law shall set up precise
formalities in makmc a coqtract . Every Comfract not ComsiStent with the¢ formalities Yixed by
law shall be deemed(Void, except where there is any provision or rule of [aw contrary to this.
Contracts of all kinds revardmv money, or ttern(s) worth more than five thousand riels must
be in writing.” . ~ '

SCCCLOR Three
VOID\IESS OF CONTRACTS
ARTICLE'S. The fol owing shall be deemed void:
-every contract that is illegal, not consistent with public order or good custom.

"-every contract not consistent with social interests or principles of social ethics.
-every contract that has a subject matter which is impossible to pecform.
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ARTICLE 6. The following shall be deemed voidable:
-every contract not resulting from a real or free agreement
-every contract made by a party lacking capacity to contract.

ARTICLE 7. An agreement that is the result of mistake, duress, or fraud is not a valid
agreement. ’

ARTICLE 8. Mistake shall be a ground for avmdmo a contract if there is mistake as to
substance of the object which is the subject matter of the contract. :
Mistake as to person can not be a ground for avoiding a contract ‘except ‘where tbe 1dent1ry
of the person is the basxs of the contract. e

ARTICLE 9. Violenceisa ground for avoiding a contract if such vxolence is in Lhc form
of mental or physical duress against a party to Lhe contract, his/her husband or wife, arry
ascendants, or any descendants of the party. S

ARTICLE 10. Fraud is a ground for avoiding the contract when Lherc are cts of
deception, dishonesty, or misrepresentation comnmiited by one party to the contract without
which the other party would not have entered into the contract. :

ARTICLE 1l.  When cnt‘*rmg into a contract, should any party take advantage of the
situation of another party with undue profit, then the acgrxeved party can always sue to
rescind the contract.

ARTICLE 12. When making a contract, xf there is a difference betwem Lhe value of the
subject mattér offered by one party and the value of the consxdcratxog in return, then:the
aggrieved party can sue.to rescind the contract on the: ground that he/she never mtﬂnded the
dxfrerencc to-be gift.: ~ e

ARTICLE 13. A party who asserts that he/she entered into contract because of mlstakc,
duress or fraud, in order to avoxd the execution of hIS/I’ICI‘ oblxgatxons bmdmg in thc contract
shall have to prove this matter. S -

ARTICLE 14.  All people who are fully 18 yea.rs old can enter into a contract at any ume
except detainees as provided in the law.

ARTICLE 15. Minors under 18 years old can not create rights or duties and espccxally can

not enter into a contract without consent from his/her legal guardian.

A contract made by a minor without prior consent from his/her legal guardxan can be

. executed on condition that his/her guardlan has agreed on such a-contract after it has been
entered into by the minor. ‘ . SRR

But all contracts made by a minor to meet every day life nccds shall not require the consent

of his/her leoal guardian. . : !
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ARTICLE 16. A party who enters into a contract with someone who lacks capacity cannot
attempt to get out ot‘ hxs/hc.r contract ‘obligations on the ‘ground of mcapacncy of the other

party.

.ARTI‘CLE"I'}% Every contract dealing with items used in commercial trade shall clearly

and separately describe the items accordmo to their quality and quantity.

Future happenings can be the subject matter of a contract. However, one cannot contract to

sell anznheritance whose owner s still al livémvemraviere the»owner;has consentads

ARTICLE 18.::" Any p‘érson can sue to absolutél-y rescind a contract defined in Article S,
at anmy'time’ " *- - . : .

ARTICLE 19,  Where a contract is voidable because of incapacity, mistake, duress, or
fraud, a claim to avoid the contract can be made by the aggrieved party or by any person
who has lawful interest in the claim.

The aggrieved party or any person,who has a lawful interest in the claim shall notify the
other party. The party receiving the notification shall reply without delay. After the
notification, the aggrieved party or any person having a lawful interest in the claim can sue

to avoid the contract within-a maximum period of 12 months. .

ARTICLE 20. The right to sue'to avoid a contract as provided for in Article 19 shall cease
to exist if, after suing, the party who has such a right agrees to carry out his/her obligations

oragrees, in writing, to withdraw the action. o

ARTICLE 21. Inthe case where there is avoidance of a contract, the situation prior to
entering into contract shall be restored.

Section Four
EFFECTS and INTERPRETATION OF THE CONTRACT.

ARTICLE 22. A contract is regarded as law a$between the parties.

*Alterations to the contract can oaly be made if the other party agrees to the alterations. A

contract shall be executed honestly and in accordance with the purposes agreed upon by the

-parties. A’contract binds oaly the parties to the contract.

ARTICLE 23. -If the contract is not clear in meaning, that contract shall be interpreted
according to common practice or custom of the place where the contract has been made, but
the interpretation shall"not conflict with the provisions of this law.

[f'there-is any ambiguity, the contract shall be mterpretcd in favor of the debtor party.

ARTICLE 24. The debtor party to the contract shall swsfy his obligations under the

" contract by payment from pecsonal and real propemes available now: and in the future.

356



Unofficlal TAZ TranslaZloa/PRX Dacces #330 (1733)

T

Section Five -
STATUTE OF LIMITATIONS FOR CONTRACTS.

ARTICLE 25. Except where the law prescribes differently, obligations resulting from a
contract shall be deemed to have expired .if the creditor party has not sued for performance
within 5 years of the date defined in the contract or, where the date is not defined: in the
contract, the date of entering into the contract shall be thé date. : :

ARTICLE 26. The limitation period shall be postponed if the debtor party is absent from

“his/her residence and this absence has been certified by the local Authorities according to the
law. . : o |
The complaint of the creditor shall also postpone the limitation period.

ARTICLE 27. A debtor or guarantar can assart the statute of limitation, - . = -
[f the debtor or the guarantor fails to assert the statute of limitation, then the People’s Court
shall do it instead. ‘ S oo

ARTICLE 28. A debtor or the guarantor who executes his/her obligations under the
contract after the limitation period has expired can not then make a claim for the amount of
money or value given on the grounds that the limitation period has expired. :

Section Six
THE EXECUTION OF THE CONTRACT

ARTICLE 29. Obligations in the contract shall be carried out in a ti:ﬁe};f and proper
fashion especially with regard to quality, quantity, place, and duration prescribed. ‘

ARTICLE 30. Each party to the contract is a: -
- debtor regarding the obligations to be executed.
- creditor regarding the rights that he/she is entitled to recieve.

ARTICLE 31. A creditor party shall not be compelled: E AR

- to accept an object other than that which he/she is entitled to receive even though its value
is equal or higher.

- to accept the execution of part of the contract: But with regard for the spirit of goodwill
and the financial situation of the debtor party, the People’s Court can extend or delay the
time for execution of the contract and make an order to suspend the creditors’s action.. In
this special case, the reasons for the decision shall be clearly stated, and the People’s Court
shall exercise this power with great care. '

ARTICLE 32. The execution of the contract shall taks place at thAe‘ residence of the debtor
it the contract has not specified a place.
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ARTICLE 33. If there is no specific duration of time within which to execute the contract,
then the debtor can pay or provide at any time, and the creditor can request payment at any
time as.

CHAPTER TWO

SOME FREQUENTLY USED CONTRACTS |
| Section One .
- SALE

ARTICLE 34. A saleis é contract in which one person has the obligation to transfer

ownership of an object or right to another person who has the obligation to deliver back the |
value of that-object or right. '

ARTICLE 35. Itshall be deemed void:

- the sale of another’s property.

- the sale of a husband’s belongings to his wife and vice-versa.

- the sale of joint-tenancy property "that can not be divided" by one co-owner without the
consent of the other co-owner.

{- OBLIGATIONS OF THE VENDOR

ARTICLE 36. “The vendor shall .r:}a'mt_a'm’thé sale item in good condition until the due date
for delivery so-that he/she is able to éxecute his/her obligations under the contract.

ARTICLE 37. The vendor shall not change or modify the sale item by any means, from
" the date of the sale until delivery. . ’ , '

ARTICLE 38. The vendor shall be liable for damage occuring to the sale item up until the
time of delivery. The sale can be'cancelled if the item has been lost or substantially damaged
prior to delivery or when the vendor ¢an not find a substitute. If the sale has been cancelled,
the )_vendorﬁ_shall pay damages to the purchaser relating to the loss of the object or any

- damages resulting from fault on the part of the vendor.

ARTICLE 39. The vendor shall inform the purchaser of all the essential qualities and all
the other substantial conditions relating to the sale item, particularly information concerning
rights that others have in the item. The vendor shall hand deliver to the purchaser ail
documents relevant to the sale. - | o

ARTICLE 40.  The vendor shall hand “over not only the original item but also any
derivatives and accessories of the original item. - ‘ _

In the case of real property sales, the delivery of the property deed is deemed to be delivery
of that real property. Expenses incurred in the delivery shall fall to the vendor except where
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there is a different provision in the sale contract.

ARTICLE 41. Regarding real property, the conveying of the vendor’s rights to the
purchaser is deemed valid providing that the sale deed has been certified and registered.
From the certification and registration date, a third party has no rights to the property.
Regarding personal property, the conveying of the vendor’s right is deemed valid and a third
party has no right to object from the time the personal property is delivered into the hands
of the purchaser except where the sale is done through certified deed. In the latter case, the
third party can not object from the day the deed has been certified. ~

ARTICLE 42. The vendor is not responsible for any defects perceivable from outside but
shall be liable for latent defects in existence prior to the sale. If the purchaser can prove that |
such defect existed prior to the sale, then the purchaser can ask to fescind the contrict or to
reduce the price. Where the purchaser refrains from buying or asks to reduce the price, the
purchaser shall bring his claim withiff 1 year of the date of delivery. If no claim is brought
within | year, the purchaser’s silence shall constitute agreement. = =~ . .

ARTICLE 43. The vendor shall guarantee the purchaser protection from any. action by a
third party to deprive the purchaser of the sale item, such action being a third party claiming
a right to the item.

ARTICLE 44. In the event of a third party threatening to sue to deprive the purchaser of
the sale item, the purchaser can refer the third party to the vendor immediately. The vendor,
by any means, shall use his’her documents to prevent the third party from bringing a claim
against the purchaser, or to defeat the third party interest by means of a court decision.

ARTICLE 45. If the vendor, so called upon by the purchaser to act on his/her behalf,
suceeds in resolvmo the prob[cm wrth the third party, the purchaser is not entitled to
damages. - ' R
[f the vendor is unable to resolve the srtuanon then legal actxon shall proceed as usual

“ARTICLE 46 If the court decides to dc:prive the purchaser of-the property, the 'vendor
shall return the amount received to the purchaser. In addition, the vendor shall be liable for
damages. The amount of damages shall include the expense of markmc7 the contract and other
relevant expenses incured smce the date of the sale. : ‘ I

ARTICLE 47 In the event of vendor’s death, his/her obhoatrons shal fall to hxslher herrs

ARTICLE 48. If the vcndor obtained the property by way. of a felonv or mxsdemeanor
then the purchaser, if so aware, can ask to rescind the contract even thou0h there is no threat
from a third party to deprive the purchaser of the properrv ERE
Contracts contrary to this shall be deemed voxd

.ﬂ\RTICLE 49. [f the same propeny has been sold successively to many persons the last
purchaser shall refer to the immediate vendor to guarantee his rights. And this vendor, it
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need be, shall refer baqk respectively to his/her immediate vcndd; in the sale chain.
2- OBLIGATIONS OF THE PURCHASER

ARTICLE S50. The purchaser shall pay the contract price on the day and at the place
. already determined. If the date and the plac:e are not SUpu[aced in Lhe coatract, payment shall
take place at the place of delivery.

ARTICLE 51. The Contr_act can impose on the purchaser an obligation to pay interest on
the contract price if payment is late. The interest rate shall not exceed 5 % per annum.
Should a rate of interest not be stipulated in the contract, the purchaser is liable to pay only
the price meantioned in the contract. But where the sale item yields income or profit, the
interest Sh&-“ be calculat d according to Lhe rate set by the law.

ARTICLE 52. If (hé purchas\.'r has received the sale item, and if a'third party brings-a
claim to deprive the putcasher of the item, then the purchaser can postpone payment. The -
purchaser shall pay the vendor only if and after the problem with the third party is resolved.

ARTICLE 53. The vendor is entitled to retain possession of the sale W’m up until the
purcnasef delivers paymenr

-ARTICLE 54. Oan the due date if no payment is made by the purchaser, the vendor can
rescind the contract if he/she does not wish to bring an action for payment.
Also, where payment is not fully made, the vendor can rescind the contract.

ARTICLE 55. The rescission of the contract requires both parties to the contract to return
to each other what they have received. The purchaser shall return the property with any
interest and income gained. The vendor shall pay back the amount paid by the purchaser and
. shall pay interest according to the rate provxded by the Iaw calculated from each last
payment date. : »

Section Two

LOAN WITH INTEREST

“ARTICLE 56. A loan ‘Wmh interest is a contract whereby one pecrson delivers money to
another person and the latter is obliged to repay that amount tovcther with-an additional
amount propomonal to the duration of the contract.

ARTICLE 57. The codtract shall be in writing. The contract shall clearly state the names
of the parties, residences of the parties, loan amount, amount of interest, loan duration and

due date for repayment. The borrower shall sign his name to the contract.

. ARTICEE 58. I[f the due date and the interest rate have not been provided for in the
contract, it is presumed that the parties agree to contract for | year period without interest.
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 ARTICLE 59. A lender shall be allowed to take interest on the loan provided that there
-~ is an agreemeant to this between the parties to the contract. The interest rate shall not exceed
5 % per anoum, except where there is provision different from this at law.

ARTICLE 60. Any interest overcharged by the leader during the debt pcriod’s'hallvbc"

deducted and that amount shall be regarded as part of the repayment of capital. If the
" bocrower repays an amount which is higher than the sum of the capital plus interest allowed
by law, the creditor shall be compelled to pay back the illegally excessive amount to the

borrower together with interest calcuated from the date of repayment by the borrower.” In

this case the lender will be criminally liable according to the provisions of the criminal law -
in-effect. . : - : ) ,

ARTICLE 61. A legal action as to the interest cannot be commenced prior to the discharge
of the contract. In the event of a borrower’s death payment of the entire debt can be
~ demanded immediately by the lender and obligation for payment shall pass to the heirs of the
“deceased who shall be bound to pay the outstanding debt out of the deceased’s property and
“before the property is distributed. ‘ a -
ARTICLE 62. The lender shall deliver the loan deed or document certifying payment to
the borrower when he/she repays the loan fully. A

ARTICLE 63. A loan with interest relating to personal property must corﬁply with the
provisions_regarding the loan of money. v C . e

Section Three
;PERSQN‘ALPROPERTY MORTGAGE

Article 64. A personal property mortgage is a contract whereby a debtor delivers his/her
personal property to a creditor to be held as security for a debt. R

A creditor in possession of mortgaged property is entitled to be paid out of the
proceeds of the sale of that mortgaged property in priority to all other creditors.

Article 65. A personal property mortgage contract must be in writing. The contract shall
only be considered valid when the creditor is in possession of the mortgaged property.
The amount of the debt and the mortgaged. property must be specified and described
clearly in the contract. S o
If the contract fails to specify the amount of interest and the date of payment, the debt
shall be coasidered to have no interest for one year from the date the contract is'signed.

Atticle 66. A creditor is not entitled to deal with the mortgaged pecsonal property as he or
she pleases. The creditor is obligated to take reasonable care of and preserve well the
mortgaged property.- In.the event that the mortgaged property is damaged or lost by reason
of fault on the part of the creditor, he or she must repair the damage or compensate the
debtor for the loss of, or damage to, the mortgaged property.
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~ ARTICLE- 59. A lender shall be allowed to take interest on the loan provided that Lherc‘

is an agreement to this between the parties to the contract. The interest rate shall not exceed
S % per annum, except where there is provision different from this at law. '

ARTICLE 60. Any interest overcharged by the leader during the debt period'shall'bc'-
deducted and that amount shall be regarded as part of the repayment of capital. If the
borrower repays an amount which is higher than the sum of the capital plus interest allowed
by law, the creditor shall be compelled to pay back the illegally excessive amount to the

borrower together with interest calcuated from-the date of repayment by the borrower.  [n

this case the lender will be criminally liable according to the provisions of the criminal law -
in effect. . - - ) ,

ARTICLE 61. A legal action as to the interest cannot be commenced prior to the discharge
of the coatract. In the event of a borrower’s death payment of the entire debt can be
demanded immediately by the lender and obligation for payment shall pass to the heirs of the
deceased who shall be bound to pay the outstanding debt out of the deceased’s property and
before the propertty is distributed. ’ . -

ARTICLE 62. The lender shall deliver the loan deed or document c,e:meﬁng p':ayrri‘eint 0
the borrower when he/she repays the loan fully. ST T

ARTICLE 63. A loan with interest relating to personal property must corriply thhthc

provisions regarding the loan of money.

Section Three
PERSONAL PROPERTY MORTGAGE

Article 64. A personal property mortgage is a contract whereby a debtor delivers his/‘her
personal property to a creditor to be held as security for a debt. . P

A creditor in possession of mortgaged property is entitled to be paid out of the
proceeds of the sale of that mortgaged property in priority to all other creditors.

Acticle 65. A personal property mortgage contract must be in writing. The contract shall
only be considered valid when the creditor is in possession of the mortgaged property.
The amount of the debt and the morigaged property must be specified and described
clearly in the contract. R T
If the contract fails to specify the amount of interest and the date of payment, the debt
shall be considered to have no interest for one year from the date the contract is"signed.

Article 66. A creditor is not eatitled to deal with the mortgaged personal property as he or
she pleases. - The creditor is obligated to take reasonable care of and preserve well the
mortgaged property. In the event that the mortgaged. property is damaged or lost by reason
of fault on the part of the creditor, he or she must repair the damage or compensate the
debtor for the loss of, or damage to, the mortgaged property.
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Article 67.  Unless otherwise: stipulated in the written contract, a creditor may not use or
- take profit from the mortgaged personal property. The creditor is allowed to receive only

the profit from the mortgage loan. Such profit shall be put toward necessary expenses
in priority to other uses. - : n
‘ - Ifacreditor uses the mortgaged property in breach of the terms of the mortgage

~ ‘contract,” the debtor may file a complaint to withdraw the mortgaged property.

Article 68. If the creditor dis'pd' es of the rnortga;gvéé'fj bfoperty without the prior consent of

" the debtor, the creditor shall be criminally liable under the provisions of the criminal law in

effect. '

!

: Articlc_:69.i_‘.-€f.Wﬁ'cnf payment is due and the debt is fully paid, the creditor must restore

";v‘possession of ‘the ‘mortgaged property to the debtor. If a portion of the debt is stil]

outstanding on the due date, the creditor may continue in possession of the mortgaged

- property until the outstanding balance is paid.

Article 70. If ‘payment js dué ‘and the d'ebtoi*-“dOes'not release the mortgaged personal
property by paying the debt, the creditor may submit a request to the:People’s Court to have

- the mortgaged property sold. =
- - The money acquired from selling the mortgaged property shall be paid first to the creditor

who was in possession of the mortgaged personal property. The balance of sale proceeds

shall be baj_d to the debtor, or paid to any other creditors to whom payment is due.

. IF the proceeds from the sale of the mortgaged property are not sufficient to satisfy

~the debt, then the debtor remains in debt to the creditor for the outstanding balance.

- Article 71. A personal property mortgage contract shall be considered void if the contract
‘stipulates that the creditor shall become the actual owner of the mortgaged personal property

in the event that the debtor fails to fulfill his obligations under the contract.
Section Four |
ENTERPRISE CONTRACT
Artié[e 72.2‘. An "entérprise"contract is a contract whereby one person (the "contractor")

agrees to take charge of certain work for another person (the "employer") for a reasonable
fee. . S :

accordingto the customary fees at the work place.

* - Article 73. - If the fee is not spéciﬁed in the contract, the court shall determine the fee

Article. 74. The work must be clearly described in the contract. If the work to be performed

is not performed in compliance with the terms of contract, the employer may: - o

: ~ - @) or may not accept the results of the work done by asking the contractor to pay
- damages and other compensation for any loss, if that occurs, to the employer and in -

such case the contract may be terminated.

- byor shall require the contractor to make the necessary corrections within'a speécific:
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time agreeable to both parties and requiré the contractor to pay out of his o her own
money in order to comply with the terms of the original contract. - L
¢) or shall accept the results of the works by reducing the amount of the fees. .

Article 75. If the time for completion of the work is specified in the contract a'nd¢ if the
work is not completed within that period of time, the contract may be terminated
notwithstanding the possible damages which the employer may claim for.. )

. However, if the delay in the work results from a force majeure, the employer may
'not claim for damages. ‘ ‘ L

Article 76.  If the employer promises’to pay an amount of money. in advance or supply raw
materials within a certain time but fails to do so, he or she may’ not terminate the contract
on the badis of delay in work. R T S

The contractor may terminate the contract on the basis of the time delay in having
to wait for the materials to be supplied. In such a case, the contractor is entitled to recejvea
a reasonable fee for the work that he or she has already completed. i

Atticle 77.  The employer may terminate the contract at any time before pctfo&nangg has
been completed. However, some fees and expenses for the work done and relevant damages
shall be recoverable by the contractor. S o v

Article 78.  If the work is destroyed before it is completed by reason of fault on the part of
the contractor and if the employer has paid the contractor in advance and/or supplied
materials, the employer is entitled to receive compensation equal to the value of the loss and
other expenses which he or she has paid toward the works. However, if the damage is
caused by a force majeure, the parties to the contract shall not be able complain against each
other. ‘ o : :

Artticle 79.  The contractor shall be liable in a civil action for any person whom he or she
employs. o

Article 80. If the work is completed, the convcractor may collect the work fees on delivery
of the work to the employer. The act of paying the work fee to. the contractor shall be
deemed to be an implied acceptance of the work .do‘ne. T

Atticle 81. If, after delivery of the work to the employer, any latent defect or alteration in
the work becomes apparent, and that latent defect or alteration was the result of fault on the
part of the contractor during his or her pecformance, the cbnt;ac_t can be rescinded-or some
part of the fee shall be returned to the employer, or such latent defect or alteration shall be
repaired at the contractor’s expense., o T

In such a case, the employer may claim only where the latent defect-or alteration
becomes apparent during the period .when the contractor.is liable under the terms of the

contract. If no period of liability is stipuated in the cgntracc, the cmploycr,may claim any
time within three years from the date of receiving the work. : :

Article 82, Where the contractor is a natural person and whers the contractar dies. (he
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contract shall be at an end.
~Section Five' - -
- CONTRACT FOR CARRIAGE

Article 83. A contract. for carriage is a contract whereby a person who is a carrier
undertakes to transport passengers, luggage or goods from one place to another for a fee
determined by an agreement of the parties or a fee determined by the State.

Article 84,  Whére a carrier delays in delivery by vehicles, a consignor (sender) is encitled
(0 terminate the coatract and require: -
- the carrier to pay transportation fees and ally money paid-in advance to other
. carriers; | |
- the carrier to pay compensation for any damage caused by delay in delivery, loss
or destruction of the transported luggage or goods, or decrease in price caused by
such delay in delivery.

Article 85. Where a consignor delays in delivering the luggage or goods being transporied,
a carrier is entitled t0 require the consignor to pay compensation for any loss or damages -
«nd to terminate the contract, : ’ :

Article 86. A carrier is liable for the loss of, or damage to, the transported luggags or
800ds.” A carrier is also liable for any acts which cause injury to passengers during his or
her carriage. : |

A carrier is_not liable for the above injury if caused by a force majeure or by the
negligence of the passengers themse|ves. :

If the'luggage or goods being carried are taken by a thief, the carrier shall be liable
(0 pay compefsation for the stolen luggage or goods. ‘

Article 87. A carrier is liable in respect of the luggage or goods for any loss or damage that

IS not caused by a force majeure or by the natural destruction of the luggage or goods

themselves. The carrier is liable particularly for any loss or damage which results from
nreasonable delays during the carriage. : o

Article 88.  Any action for compensation for loss or damage shall be commenced within one
year from the date an owner becomes aware that the luggage or goods have been lost or
damaged or from the date the passengers become victims. ‘ .
Section Six
CONTRACT OF BAILMENT
\rticle 89, A ¢phcract of bailment is a contract- whereby a person (the "bailee™) Keeps in

ustody the personal property of another person (the “bailor") gratuitously or for g fee, and
sturns that property to the bailor Or 0 a person clearly designated by the bailor ar 4
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. specified time or at the time when the property is demanded back.

Article 90. As a fundamental rule, if no fee is specified in the contract a bailee shall
receive no fee.

Article 91. A bailee must. preserve and return the bazled propersy ata specxﬁed time or at
the time when the bailor demands it back.
The bailes is not entitled to use the bailed property without the authorization of the
bailor. : ’ - - '
Article 92. A bailee is liable for any damage or loss to the baxled pmperty resu tma from
fault on the part of the bailee. .. . '
If the bailed property is damaged or lost by reason of a force majeure, no
compensation shall be awarded. S

Article 93. If the bailment is for a fee and the bailed proprerty is lost by reason of theft,

a bailee is bound to pay compensation. -
[f the bailment is gratuitous and the bailed property is lost by reason of a theft

the bailee is not bound to pay compensation if the bailee has sufficient evidence proving that

fe or she carefully preserved the bailed property. T
However, a hotel owner, store owner or restaurant owner is liable in compensation

for the loss through theft of the property of its guests or cusiomers where such property is

Kept in the custody of the hotel owner, store owner or restauranc owner.

Section Seven
LOAN FOR USE

Article 94. A loan for use is a loan ‘without any interest or fes. A person who lends
property to someone else for use retains-ownership in the property. ' ' B

Article 95. A borrower may not sell, exchange or lend the loan property without the
consent of a lender.

Article 96. ~ A borrower must use the loan property ina good and proper manner, preservef

it as if he or she were the owner and use it inymanner consistent with its function. ‘
The bocrower is liable for the expenses of preserving and maintaining the loan

property.

Article 97. If the loan property is. damaged ocr lost by reason of a force majeure, th‘* ‘\
borrower is not liable for any compensation. However, where the damage or loss is the
cesult of fault on the part of the borrower, the borrower sha l be liable for compensauon to
be paid to the lender. .

Article 98, A borrower must return the loan propecty to the lender at the time specified in
the coniract.  If no time is specified in the contract, the leader may demand the retuen of
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loan property at any time.

Article 99. If a borrower improperly uses the loan property in a manner not consistent with
its-normal function, the lender may immediately demand’ back his.or her property even prior
_to the time for return specified in the contract.

Section Eight
LEASE

Article 100. A lease is a contract wherein a lessor promises to lease his or her property
for a fee to a lessee to use temporarily.
The property to be leased may be either real property or personal property.

Article 101. The duration of a lease ' may or may not be limited. Where the duration of the
lease is not limited, the duration of lease may not exceed 12 years.

A lease contract which has as its duration a period of more than one year must be in
writing. '

Article 102. - Where a lease contract is not in writing and one party denies the existence of
the lease, the evidence to prove the lease shall be based on the testimony of witnesses so long
as the duration of such lease contract does not exceed one year.

Arucle 103. A lessor shall lease to a lessee only property which is in good condition so as
to prevent any incidents that may cause the lessee undue problems, and shall guarantee the
lessee protection from claims of any third person who asserts any right to the leased property
such as a ribht of mortgage. -

-_Amcle 104 A lessor is lizble for major repairs to Lhe leased property except where
otherwise prowdcd by law or in the contract.

Article 105. A lessee shall pay rent according to the price fixed in the terms of the
contract, shall.use the property in accordance with its normal function and for the term
specified in the contract, shall maintain the leased property in good condition and shall be

- liable for any minor-or simple rspau's except where otherwise prov1ded for in the law or the

contract.

Article 106. When discharging the contract, the lessee shall return the leased property to
the lessor in the same state or condition that he took the property - that is, with no
destruction, no damage or alteratxon to the leased property resultmg from use of the property
- by lessee durmg the leasc

Article 107 A lcssor may terminate the contract if a lessee does not perform his or her

obligations or if the lessee improperly uses the leased property in a manner inconsistent with
its normal function or uses it in a manner which causes damage to the leased property.
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Article 108. A lessec may not sublet the leased propcrty to any other persons without the
consent of the lessor except where otherwxse prowded for in the contract.

Article 109. A lessee who sublets the property shall still be bound by Lhe same obligations
under the contract with the lessor, and in particular shall be liable for the sublessee regarding
unpaid rent, and any destruction or damage to the leased property resulting from the
sublease. :

Article 110.  Where a lease contract has no' limited duration penod a party may not
terminate that contract unless there is notification in advance of at least one month or at most
two months.

Article 111.  Where a lessor dres the contract remains in effect : . :
If a lessee dies, the contract shall not remain in effect.. However, the contract
shall remain in effect if the lessee’s heirs want to continue with the lease contract.

Section nine
CONTRACT OF SURETYSHIP

wRTICLE 112. A contract of suretyship is a contract whereby a third party called a
“surety” agrees with the creditor by contract to undertake or to perform the obligations of
the debtor in the event that the debtor fails to perform his/her oblrcratrons to t_he credttor

This contract shall be in writing. : S

ARTICLE 113. One debt m'ay ha‘ve any number of sureties. o LT

ARTICLE 114. Any contract of suretyship relating to oblxgatlons which are void by law
shall be of no effect. But if such voidness results from the debtor betng a rmnor then the
contract shall be deemed valid. o :

ARTICLE 115. Legal Zction against the surety can be taken etther concurrently wrth an
action against the debtor _or later. Sl -

ARTICLE 116, After the decision of the People's: Court t.he surety can request that t_he
properties of the debtor be seized prior to the surety’s progerty -

ARTICLE 117.  After the sale of the debtor’s properties, if the amount obtaired is not
sufficient to satisfy the debt ‘then the surety shall be lrable for the balance C

ARTICLE 118. Inacase where there are many surettes each. surety shall be hab le for the -
entire debt as though there were only one surety All sureties shall be JOlﬂL y liable for the
payment of debt. : :
ARTICLE 119. W.here th,e‘lsuirety has paid the debt‘:ot the debtor, all rights vested in the

creditor shall pass to the surety. The surety is entitled to demand from the debtor repayment
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‘the offense.

'ARTICLE 130. Where an offender who is jointly liable with others has paid instead of those i
others, this person is eatitled to request repayment from those oLhers prOpomonace to meu-
level of involvement in the commission of thc offencc

ARTICLE 131. Where an organization or a pcrson is responsxb e for damaac causcd by
~another person, that organization ot pecson is euntled to take legaI acuon agamst (hat other o
person to recover the da.mages paxd ‘ e » L

ARTICLE 132. In a case where the damage Is caused partly by the vxcth ‘he/she shaII be
liable for his/her part of that damage.

ARTICLE 133. (not available' missincr on oficmal).

ARTICLE 134. Any person who has causx.d damage to others is not liable to bear the
responsibility resulting from such damages if : '

| - the damage was caused by a force majeure, .

2 - the damage was caused entirely by the fault of the victim.

ARTICLE 135. If the damage occurs in a situation where the victim voluntarily agreed to
assume the risk of such damage, and if it does not affect or threaten the social interests, no
compensation for such damage will be awarded.

ARTICLE 135 bis. The time limit for claiming.compensation for damages will ‘be limited
to three years. ' - - - : .

CHAPTER FOUR
FINAL PROVISIONS

ARTICLE 136.  All contracts which have been signed before the promulgation of this
Decree and are not consistent with it shall be solved through the pollcles of the Party and of
the state, or through equity, customs, and traditions. '
The settlement of the above said contracts is avallable only for f'1v=- yeaxs smce tms Decree
has become effective. , o ‘ -

ARTICLE 137. The Council of Ministers, the People’s Supremie Court; and the
Prosecutor General attached to the People’s Supreme Coutt shall be r°spon5xb!e for the
execution of this Decree within their respective capacxtzes -
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ARTICLE 138.  This Decree has becomc cffecuvc upon its public promuloauon
Phnom Penh 28 Octobcr 1988

For the Council of State
President

Signed and stamped:
Heng Samrin

Res’oonsible fdf Exécution'
President of the Council of

" Ministers

~ Signed and stamped
~ Hun Sen

For communication

Secretary-General of

the Council of State

Signed and stamped :
Chan Ven
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